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IN THE COURT OF SUB=DIVISIONAL MAGISTRATE, 'RAMPACHODAVARAH

: " M,C.No, 6 of 1988 - f Pooabsirness ity BE
IN THE COURT OF THE II ADDITIONAL SESSIONS JUDGE, BAST; GODAVARI
RAJAHMUJDRY y
CRL,REV, penrrm NO. 97 of 1989 i
TN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH AT HYDERABAD
- SIYRRET | B o
CRL,P,NO, 549 OF 1993 3
. ] . _ !1'4' : /’{,.
G o

Betweent: . : 3 Gt _

1, Pakalapati Lakshmi W/o &, Siaaaat ook s
Suryanarayana Raju w4 SEERS O 4 AT S |
Maradumilli, East Godavari Dj.st. | 4t 90 Lt

2, Pakalapati qui Raju | i e

" 8/0, Sugyensrayana Raju ! wrien 3 Lggasiyclh yllee
Maredumilli East Godavari D:I.strict L d_ R
being a minor rep.by his mother i Toeel o RIS, sp)
1st petitioner, ‘ _‘.r..Pot}t:I.opcrl

And

1, Pakalapati Suryanarayana Raju s
S/0. Jaimraju. Contractor, TR ST T ed S ET L
Maredumilli, East Godavari Dist,

i ] < P 1
o il T 5T A &34

‘2. The state of Andhra P’tadésh "ru'r'p.bjr

Public Prosecutor High Court of AP, ey prid B
Hyderabad. 2 ."..Rospondmtl-
3= ; V23 it e &t ':r 0,8 th
‘l‘he address Eor servicg of lall noti.ces and sumons

:’ 48

on the abova namnd petitigners 1@ that cf thcir couniil.
Sri A, leingaswa ra Rao, Ihdv.eato, 3_-6-550/5, 2nd Ploo:.

7¢h Jtreet, Himayatnagar, Hyﬂ.rabuda

P peer Ll Gt W fyw ek
The above named patitiamrs mmg ag !pl,lm: _
1, It is submitted that the retitioners, are pook. tribes
people lijvit;,q in the Maredumilli agency aresa; of; East Godavari
District, The 1lst respondent is not tribal contractor belonge

ing to Kshatriys caste }iving the same area taking up, worksion

contract basia-

.'[

2, It is further submitted thatthe 1st pespandant seduced
the lst petitioner taking advantage ofher backw;:tdnasa, innocence
and other circumstances in. 1981 and promised her to marry. He
led marttal life with hex and out of such ynion, the 2nd petitioner

_ e
was born on 23-1-1983 and he, was nawed as Jogi Raju taking the



P

married one Nagamani deserting the 'paﬁlti'ijherﬁ-'r'- thé"“'mvic'ifuig

any thing towards their maintanance,” ‘The 1st petitic *._
the active assistances ara.;wluﬁtﬂl:? ‘social 0*’“1“ - T
of Rampachodavaram f:l.led M.Q.No 6 qf 1983. beffim the Fu =
Magistrate, anpgchodavtram claiminq mintanancc of Rﬂh 3°R/ 53

for her and Ru.zoO/- to her aon, 'rhe lst: rupondont after having

for nearly six months again and laft her ag :l i:h:; hc camn to :
know that she became pregnant, > 'I'hq @o;;nﬁn} wﬁl‘;‘port; on
12-5-1987, He was namud. a:x}:ianfhh !{a;ju.”;l:: ;Ja’si;twas oriqi-
nally dismissed for dofault in. Q;:tobq:, 3;'937?;&;}1: wqu restored
in 1988 on her applicatij H‘l'jw .s.aid rgépa waia::;lﬁrmétely dis~
nd thot ‘:_tﬁéufslﬁ;;tdftlioner was

missed on 31-7-1989 on thelt

not a leqally wedded wife of tho 1 at ﬂsmndent and the components

} I r -ih-;r It'l.

menticned in Sec,488 of Cr.P,C. am not £ou,nd-v..., F :
£ SFVD $ta _, /

™ : ‘qu

4, The pﬁtitionen prefarred o revision to_ the II Additional

LSea;ions Judge; ::-aJt Godav::ri, ‘Rajahmﬁdry 1& ?fi.,_&qx Petit‘m "
) AR | 30
NO.97 Of 1939 agai.nst thQ orﬂer il'l M-C-NO-S/ 1’¥3 dat@d 31-7-19.0- /)

"Ih& aaid rwiaiqn was also d:l.amissod on 25—?-1990 holding that
AN {.L T'.'I"'
the lst raapondent has not cohabi.tod w:lth t:ha ist petitioner
o S 2F swedpnd [amps . » By
treating hor au his wifa and thcéi is no evidonct astlbli hing
*".-i- "~ i?’-i-i ;r." 'I l-"'

the birth of the 2nd petiticner thrbuqh the 15t

e. 1st petitionat. ) §

is' submitted khat the order in there vision'was made known to

the activists  of SAKTI Organisation and to the petitioners only
“in August 1992 and hence the petitioners’ could' not'‘inmediatey
cha*l'longé the said order, However there i no Peridd of limi- “

tation presented for this petitionm,’ ~¥ “wizie i oF uni

¢ It is submitted thot the tribes paople do mt pmfen l :
F‘I

Hindu religious and religion is not a bt for tpecifying a k

person as member of a Scheduled Trlba.“ ‘Hence Hi{ndu Marriage

Act and Hindu Adoption and maintanance Act 40 not'apply to the tf
petitioners, Sec.2(2) nf«‘th. Hindu Marriage Act 1955 and '
Sec.2 (2) of the H¢ndu Adoption and maintanance let 1956 n‘ndo

the respective acts non applicable to the’ fldiedulad’fribot.

30 the m»nly altornative left to the deserted scheluled Tribe



of Code 0f Cr,P.C.1898), By virtue of notificzt.ion is@

'L i

3.0.M3.N0,485, Hone Courts-B) Department dated !9th

under Sub paragraph (1) of paragrzaph 5 of the I*1 £th

ro the Constitution of India, the Code of Criminal Proc

1973 1s not made applicable with cffect from 1.4-1974 to the
theduled areac in the 8tate of Andhra Pradesh, The codecf”

yriminal Procedure 1898 continues to opcrate,

6o It is furthar submitted that there| is no chified

law of marriage to the Tribes paqpla. Th'y axﬂ-QGWQ:nodTby
customagy law, Marriage by m?ti.at:l.onu. marllage by

arresting the bride and ﬁarcinﬁ; her marriage sy service,
marriage by love and elopement are some of th: prevalent and
accertaed forms of:mﬂrriaga:auong tribes poopls. In the 1nstant.
case also the 1lst petitioner was seduced by tre lst rospoudort

tablaﬁ advantage of her lnnecanca and gullibi 1ty and accord-

ingly she lived with him as his wife, It is portin to poﬂnt
out that wife was no where defined and it is wot apﬁcifiaa

that she must be & w;fe thraugb a legal marriagc. ~,1304'.:4....438 oi
code of Criminal procedure 1898 1is a banaficiulprﬁvtsionlenacted

for the purpose of benefitting the neglected and déserted
persons, The persons mentioned in Sec.488 balong to the weaker
sactions of the society and underprivileged, S50 a baneficill |
and liberal interpretation of tho*ugiﬂ "Wife' in the case of
deserted scheduled Tribe women would go & leng way in fule
£illing the objects of the Section rather tli:n the obscurantist
and pédantic interpretation, Any cther int«rpretation would

be m' vialatiw of the spirit of the enacirent and violative
of Act 21 of the Constitution of India, o

74 It is further submitted thet two 8018 were born

gt Oof the cohabitation of the 1lst petiticnijand 1st

respondent, The lst petitioner is neither 1iving in adulterng

nor living separately by mutual consent, !Eyt the petitioners

|
are 8 unable to maintain themselves and the  #st respondent

t

15 a man of means doing contracts, It is tlerefore just
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and necessary to ~rder to i:ro*ipidé maintanancw to th[ 1

setitioners by the lst respondent,

3, It is further submitﬁed that the 1st respondent is
not only denying the marriage:with the lst'pﬁtitionar'but
also denying the paternity of the sons, Now due to the
advances made in biétechnalogy; the paternity can be

proved beyond reasonable doubt, by the process of bloot

test, It gs therefore just and necessary tgc direct the
1st respondent to cooperate for the DNA test to be .
conducted by the Centre for Gellular and. nﬁoh:cular Biology,
Hyderabad to determine thoipj%antﬁqe of tﬂt 2nd pqtitioner.

For all the aforesaid reasons, it is t?erefora prayed
that this Hon'ble court may be pleased to call for the
records in Mgc;Nb.G of 1988 on the file of Sube=divisionsl
Magistrate, Rampachodavaram as confirmed by the order
in Criminal Revision Petition No,97 of 1989 on the left
of IXI Additional Sessioﬁa Judge, East Godavari District
Rajahmundry and quash the samé and qtantmélﬁtenanca to ;
the petitioners 1 &_2&@ RS8,300/~ and ﬁs.ZOO/;-per month |

respectively with effect from the date 6£\n;plication ad costs,

and pending dispcssl cf the above potit ﬁ. direct the
1st respondent. to submit h}mself before the authorities in
Centre for Collular and Molecular Biology, iyderabad for DNA
test to determine the parontagé of the Znﬁ*petiti;ner and
pass such other further om;ers’aa this Hoﬁ'hle court may

deem fit in the circumstances of the case,

Hyderabad . .
Counser for Petitioners,
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1st reapondent to cooperate for the‘ pﬂh t_ggftﬂit;b be

conducted by tl*e Centre for C\gllulu ané Mo).odular B:lalogy.

Hyderabed to deterrine h:z parentage of the2nd pet.itioner-
ot '\x :

. For all the aforesaicd reasons; 'it: i' tfhare ore pra.yed
“that thislion'ble court may be pleased to call for the
. re@ords .1.n MC o110 46 0£91288 on the file of Sub-Divisional
Magistrale, hampachodavaram as confiimed by J.he order
in Criminal lRevision Petdtion Wo ,57 of 19€9 on the loft&q/v
cf II Additional Sessions Judge, East Codavari District |
Rajanmundry and quash the same and grant maintenance to .

the pc*ﬁtiorers 1 & 2 @ E8300/~ and R8s 200/~ per month

rcaspec

r b
oy

ively with effect £from the cdate of application and
cost8

and pending dispoaal of the alove petition direct the

“"Js¢ respondent to submit, hmlt ‘befére the aut tiea'"".l.n'..:;,;"""‘

Centre for Collular and Molecular Biology, Hyderabad for DNA
test to ddtexmine the parentage of the 2nd petitioner and
pass such other further orders asthis Hon'ble court may

.$
deem fit in the circumstances @f the case, . .. H

-Hyderxabad Co r Eeg;ﬁi NCYE

Dated I wl3«1993
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EAST GODAVARI DISTRICT

H1GE COURT OF ANDHRA PRADESH

! AT HIEEBPBAD

CRlve P,Nc . 5%9? OF 1993

Crl.ﬂqv.PBtitiﬂn 87 of 1989
cn the file II Addl, Sessions
Judge, Eest Codavari List,

lemorandum cf Grounds,
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